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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application No. : 09/754,755 
Applicant : Wilhelm Eisner 



Filed 



Title: 



January 4, 2001 

GERANIUM PLANT NAMED 'TIKVIO* 



Group Art Unit : 1655 

Examiner : 

MAIL STOP AMENDMENT 
Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 



S. B. M.Ewoldt 



Confirmation No. 



Customer No. 



3769 



28289 



RESPONSE UNDER 37 C.F.R. §1.105 



Madam: 



In response to the Office Communication dated April 7, 2006, please enter 
into the file and consider the following: 

Response Under 37 C.F.R. §1.105 beginning on page 2 of this paper. 
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Application No. 09/754,755 
Response Dated June 7, 2006 

In Reply to USPTO Office Communication Dated April 7, 2006 
Attorney Docket No. 2384-001896 

RESPONSE UNDER 37 C.F.R. §1.105 

The undersigned has been advised that there was no advertising or offers for 
sale of 'Tikvio' to the American public more than one year before the January 4, 2001 filing 
date of the present application. Further, the undersigned has now been advised that 
commercial sales of the variety did not occur more than one year before the filing date of the 
present application. The earlier averment that commercial sales of 'Tikvio' took place in 
1998 was made in error. Instead, those distributions were not public and were for testing and 
trialing purposes only. 

In view of the above, the scant information available in the publication of 
'Tikvio 5 would not have enabled one of ordinary skill in the art to reproduce the claimed 
plant. Thus, the rejection under 35 U.S. C. § 102(b) is wholly inappropriate in this instance. 

CONCLUSION 

In light of the foregoing, allowance of the claim is respectfully requested. 



Respectfully submitted, 



THE WEBB LAW FIRM 




Patricia A. Olosky 

Registration No. 53,41 1 
Attorney for Applicant 
436 Seventh Avenue 
700 Koppers Building 
Pittsburgh, PA 15219 
Telephone: (412)471-8815 
Facsimile: (412)471-4094 
E-mail: webblaw@webblaw.com 
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